West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1st Floor)
1050/2, Survey Park, Kolkata- 700 075

Complaint No. WBRERA /COM (physical) 000151

Mr. Kallol Sinharoy, President Club Town Heights Apartment

Advocate Mr. Soham Sanyal and Advocate Mr. Avijit Kar are present in
today’s hearing physically on behalf of the Respondent No.1 & 2 by signing the
attendance sheet.

Advocate Smt. Arpita Dey is present on today’s hearing on behalf of the
Respondent No.3 through online mode by filing hazira through email.

Both Respondent No.1, 2 and 3 have submitted their affidavit in opposition
which has been received by this Authority.

Heard all the parties in detail.

The Respondents raised a point of maintainability of this Complaint petition
stating that the instant project was completed before enactment of RERA Act, 2016.
Heard and rejected the prayer of the Respondents as the Respondents has failed to
execute registered Conveyance Deed in favour of the Allottee along with the
undivided proportionate title in the common areas to the Association of the
Allottees which is a clear violation of section 17 of RERA Act, 2016.

Now, after hearing all the parties and going through the documents the|
Authority finds that possession was given to the Complainant-Allottees long back
after receiving the entire consideration amount of the Flat. In spite of that,
Respondents did not execute Deed of Conveyance for the same in favour of the
Allottees due to some internal disputes between the land owner and the promoter,
which ultimately has been disposed of through arbitration and the sole arbitrator.

Whatever it may be, as per provision of section 2(zk) of Real Estate
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(Regulation and Development) Act, 2016, both the Land owner as well as the
Developer are defined as promoter and hence, both are liable to follow the provision
of the RERA Act. And therefore, all the Respondents are equally liable for execution
of Deed of Conveyance in favour of the Registered Apartment Owners Association in
respect of the common areas and facilities.

Now, the Authority is hereby pleased to pass the following orders:-

A. All the Respondents shall positively take necessary actions for execution
of Deed of Conveyance in favour of the following 43 number of Flat
owners within 60(sixty) days from the date of receiving this order

through email.
Serial No Name Flat No
01 Madhumita Sarkar and Abhijit 5/10C
Sarkar
02 Jalan Construiction Pvt. Ltd. 7/3A
03 Manish Agarwal 5/2C
04 Sujit Kr. Maiti 4/6D
05 Kumud Ranjan Bhagat 4/2D
06 Biswaranjan Parida 4/4D
07 Prasenjit Sarkar 2/8B
08 Veena Singh 7/7A
09 M R Dairy Pvt. Ltd 5/4A
10 Amrit Pal Singh 7/9A
11 Angshuman Das 4/7E
12 Pabitra Kr. Biswas 2/4B
13 Rashmi Distributor Pvt Ltd. 3/11D
14 Anirban Moulik 2/8A
15 Sumit Bhattacharjee 1/5C
16 Sushil Kr. Murarka 1/4B
17 Aparajita Sanyal 1/4C
18 Rajesh Kr. Bhuwania 713C
19 Soumen Sarkar 1/12B
20 Anita Patel 3/6D
21 Kanulal Banik 3/2B
22 Arun Kanti Dutta 7/11C
23 Subrata Dasgupta 4/3B
24 Sunil Kr. Agarwal 5/4B
25 Vivek Sukhani 2/6A
26 Sanjeev Choudhary 5/6B
27 Anil Kr. Jaiswal 4/1E
28 Anindya Chatterjee 1/12C
29 Mrs. Madhumita Chackraborty 6/5D
30 Amrik Singh 6/10C
31 Amrik Singh 7/5B
32 Kallol Sinha Roy 4/6C
33 Subhash Karmakar 2/3C
34 Ruma Nandi 1/2B
35 Ashwin Kr. Kandoi 4/2B
36 Pankaj Kr. Rai 1/6A
37 Indrajit Shah 5/8B
38 Partha Goswami 6/3C
39 Gajendra Singh/Nilam Devi 6/3C
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Serial No Name Flat No
40 Nitai Pal 5/2A
41 Rupa Roy 3/3B
42 Sanjeev Kr. Sahu/Alka Sahu 6/8C
43 Prashant Kr. Singhal and Rashmi 1/7D
Gupta

B. The Respondent shall also execute the Deed of Conveyance in favour of
the Registered Apartment Owners Association in respect to the common
areas of the project.

C. The Allottee-Flat Owners shall bear the necessary cost for registration
charges if not paid earlier to the Respondent, as per prevalent
Government Rate.

With this the instant matter is hereby disposed of.

Let copy of this order be served to both the parties.

JM/

(BHOLANATH D&S] (TAPAS MUKHOPADHYAY)
Member.. ... Member
West Bengal Real Estate Regulatory Authority West Bengal Real Estate Regulatory Authority




